
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
JERSEY CITY MUNICIPAL UTILITIES   ) 
AUTHORITY,     ) 
       ) 
   Plaintiff,   ) 
       ) Civil Action No. 05-5955 
  v.     ) Consolidated under Docket 
       ) No. 95-2097 (BRM) 
HONEYWELL INTERNATIONAL INC.,  ) 
       ) 
   Defendant.   ) 
__________________________________________) 
JERSEY CITY INCINERATOR AUTHORITY ) 
       ) 
   Plaintiff,   ) 
       ) Civil Action No. 05-5993 
  v.     ) Consolidated under Docket 
       ) No. 05-5955 (BRM) under 
HONEYWELL INTERNATIONAL INC.,  ) Docket No. 95-2097 (BRM) 
       ) 
   Defendant.   ) 
__________________________________________) 
       ) 
HACKENSACK RIVERKEEPER, INC.,  ) 
et al.       ) 
       ) 
   Plaintiffs,   ) 
       ) Civil Action No. 06-22 
  v.     ) Consolidated under Docket  
       ) No. 05-5955 (BRM) under 
HONEYWELL INTERNATIONAL INC.,  ) Docket No. 95-2097 (BRM) 
et al.       ) 
       ) 
   Defendants.   ) 
__________________________________________) 
 

CONSENT ORDER ON FINANCIAL ASSURANCES LETTER OF CREDIT  
FOR THE PERIOD OF SEPTEMBER 2022 TO SEPTEMBER 2023 

 
 

WHEREAS, Honeywell International Inc. (“Honeywell”) is conducting or has 

completed remediation of hexavalent chromium contamination at Study Area 5, Study Area 6 
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North, Study Area 6 South, and Study Area 7 pursuant to the Final Judgment, court orders and 

decrees in Interfaith Community Organization v. Honeywell, D.N.J., Civ. No. 95-2097 (DMC) and 

Hackensack Riverkeeper v. Honeywell International Inc., D.N.J., Civ. No. 06-cv-0022, 

consolidated with Jersey City Municipal Utilities Authority v. Honeywell International Inc., 

D.N.J., Civ. No. 05-cv-5955, and Jersey City Incinerator Authority v. Honeywell International 

Inc., Civ. No. 05-cv-5993, which have all been consolidated under Civ. No. 95-2097 (hereafter 

"the Consolidated Litigation"); and 

WHEREAS, Honeywell is required to provide financial assurances for its remedial 

obligations pursuant to the court orders which are collectively defined in the Second Amended 

Consent Order Regarding Financial Assurances (ECF No. 1128) as “the Consent Decrees” and 

that definition applies herein; and 

WHEREAS, the Court has appointed a Special Master to oversee implementation of the 

remedies provided in the Final Judgment and certain Consent Decrees as well as the 

implementation of financial assurances under the Consent Decrees; and  

WHEREAS, the Consent Decrees require Honeywell to provide Initial Financial 

Assurances, in the form of a letter of credit, for the costs of implementing the Chromium Remedies 

pursuant to the Consent Decrees; 

WHEREAS, the Consent Decrees require Honeywell to provide Long-Term Financial 

Assurances, in the form of a letter of credit or a trust, for the costs of monitoring, maintaining, and 

replacing the Chromium Remedies in perpetuity pursuant to the Consent Decrees; and 

 WHEREAS, to date, Honeywell has selected, and the parties and the Special Master have 

approved, the use of letters of credit to satisfy the Initial and Long-Term Financial Assurances as 

specified in the Consent Decrees; and  
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 WHEREAS, pursuant to the Consent Decrees, a letter of credit used for the financial 

assurances must be renewed annually; and 

 WHEREAS, pursuant to the Consent Decrees, a letter of credit used for the financial 

assurances shall, among other requirements, “contain the language necessary to assure that neither 

the [Letter of Credit] nor the proceeds of the [Letter of Credit] shall be affected or restricted in any 

way by operation of the automatic stay [in bankruptcy] in 11 U.S.C. 362.” (referred to herein as 

“the Automatic Stay Provision”); and 

 WHEREAS, Honeywell was notified in April of 2022 that the existing Letter of Credit 

issued by MUFG Union Bank, N.A., (the “2021-2022 Letter of Credit”) would not be renewed for 

another year; and 

 WHEREAS, Honeywell, despite using its best efforts, was unable to identify a financial 

institution willing to issue a letter of credit containing the Automatic Stay Provision at least 95 

days before the 2021-2022 Letter of Credit was terminated in September 2022 as required by the 

Consent Decrees; and 

WHEREAS, other than the inability to obtain a renewal letter of credit with the necessary 

Automatic Stay Provision, Honeywell is otherwise in compliance with the Consent Decrees and is 

satisfactorily implementing its remediation obligations, which are largely complete as to soils, 

sediments, and required engineering controls;  

WHEREAS, as a result, Honeywell, with the concurrence of the parties and the Special 

Master, in order to maintain available financial assurances, agreed to use as a financial assurance 

starting in September 2022 a letter of credit issued by Wells Fargo Bank, N.A. in August 2022 (the 

“2022-2023 Letter of Credit,” attached hereto as Exhibit A) that does not contain the Automatic 

Stay Provision as required by the Consent Decrees; and 
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WHEREAS, because Honeywell has advised that  it may not be feasible in the future to 

identify a financial institution willing to issue a letter of credit containing the Automatic Stay 

Provision, the Parties wish to memorialize their mutual understandings and commitments 

regarding future actions with respect to Honeywell’s obligations to provide financial assurances 

under the Consent Decrees;  

NOW THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:    

 1. The above recitals are incorporated herein as though fully set forth as operative 

provisions of this Consent Order. 

2. Within six months of the entry of this Order, but no later than March 31, 2023, 

Honeywell shall undertake one of the following actions: 

A. Submit to the parties and the Special Master a proposal for a letter of credit 

that is compliant with the Consent Decrees including the Automatic Stay Provisions, to be 

implemented within 60 days of approval by the parties and the Special Master; or  

B. Submit to the parties and the Special Master a proposal for a trust that is 

compliant with the Consent Decrees, to be implemented within 60 days of approval by the 

parties and the Special Master; or 

C. Submit to the parties and the Special Master in draft form a motion to the 

Court to amend the Consent Decrees to revise the Automatic Stay Provisions; and within 

30 days of submitting the draft motion to the parties, file the motion with the Court in 

accordance with the modification provisions of the Consent Decrees or Rule 60(b) of the 

Federal Rules of Civil Procedure.    

 3. Honeywell will report to the parties and the Special Master monthly on its progress 

with respect to paragraph 2. 
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 4. Except as provided herein with respect to allowing Honeywell additional time to 

satisfy its obligations under the Consent Decrees with respect to the letter of credit Automatic Stay 

Provisions, nothing in this Consent Order modifies the terms of any other Order or the Consent 

Decrees in the Consolidated Litigation, the obligations of Honeywell under the Consent Decrees 

or the rights of the parties and the Special Master thereunder, including without limitation the 

rights of the Special Master to draw upon the letter of credit in the event of a Honeywell default.  

 5. This Consent Order may be signed simultaneously or in counterparts by the 

respective signatories, which shall be as fully valid and binding as if a single document was signed 

by all of the signatories.  
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Consented to and approved for entry: 
 
 
 
s/Peter Baker 
Peter Baker 
Corporation Counsel 
City of Jersey City 
280 Grove Street 
Jersey City, NY 07305 
(201) 547-5229 
 
Counsel for the City of Jersey City 

s/Aimee Rousseau 
Aimee Rousseau  
Associate University Counsel  
New Jersey City University  
2039 John F. Kennedy Boulevard 
Hepburn Hall, Room 306 
Jersey City, NJ 07305-1597 
201-200-2039 
 
Counsel for the New Jersey City University 

 
 
s/ Kevin Kinsella 
Kevin Kinsella 
DeCotiis, Fitzpatrick and Cole, LLP 
Glennpointe Centre West 
500 Frank W. Burr Blvd 
Teaneck, NJ 07666 
201-907-5207 
 
 
Counsel for Jersey City Municipal Utilities 
Authority 

 
 
s/Eric E. Tomaszewski 
Eric E. Tomaszewski 
McManimon, Scotland & Baumann, LLC 
75 Livingston Avenue 
Roseland, NJ 07068 
(973) 622-5162 
 
 
Counsel for the Jersey City Redevelopment 
Agency 

 
 
s/ Dennis M. Toft 
Dennis M. Toft 
Chiesa, Shahinian & Giantomasi PC  
One Boland Drive 
West Orange, NJ 07052 
(973) 530-2014 
 
Michael D. Daneker 
Arnold & Porter Kaye Scholer LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001 
(202) 942-5000 
 
 
Counsel for Honeywell International Inc. and 
Bayfront Redevelopment LLC  

 
 
s/ Edward Lloyd 
Edward Lloyd 
Columbia Law School  
435 West 116th Street, Room 831 
New York, NY 10027 
(212) 854-4376 
 
Kathleen L. Millian 
Alicia C. Alcorn 
Terris, Pravlik & Millian, LLP 
1816 12th Street, NW Suite 303 
Washington, DC 20009-4422 
(202) 682-2100 
 
 
Counsel for the Interfaith Community 
Organization, Hackensack Riverkeeper, 

Case 2:95-cv-02097-BRM-JAD   Document 1727   Filed 11/01/22   Page 6 of 12 PageID: 125723



7 

William Sheehan, Margarita Navas, Margaret 
Webb, and Reverend Winston Clarke 

APPROVED AND ENTERED as an Order of this Court this ___ day of _________, 2022. 

_______________________________ 
Hon. Brian R. Martinotti 
United States District Judge 

1st November
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